REPORTABLE

IN THE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO. OF 2024
(arising out of Special Leave Petition (Crl.) No.13320 of 2024)

VIHAAN KUMAR ...APPELLANT(S)

VERSUS

STATE OF HARYANA & ANR. ...RESPONDENT(S)

JUDGMENT

NONGMEIKAPAM KOTISWAR SINGH, J.

1. [ had the benefit of going through the draft opinion of my esteemed
Brother Hon’ble Mr. Justice Abhay S. Oka and I concur with the
analysis and conclusions arrived at. However, | wish to add a few lines

in supplement to the aforesaid opinion.

2.  The issue on the requirement of communication of grounds of
arrest to the person arrested, as mandated under Article 22(1) of the
Constitution of India, which has also been incorporated in the
Prevention of Money Laundering Act, 2002 under Section 19 thereof has
been succinctly reiterated in this judgment. The constitutional

mandate of informing the grounds of arrest to the person arrested in

1



writing has been explained in the case of Pankaj Bansal (supra) so as
to be meaningful to serve the intended purpose which has been
reiterated in Prabir Purkayastha (supra). The said constitutional
mandate has been incorporated in the statute under Section 50 of the
CrPC (Section 47 of BNSS). It may also be noted that the aforesaid
provision of requirement for communicating the grounds of arrest, to be
purposeful, is also required to be communicated to the friends, relatives
or such other persons of the accused as may be disclosed or nominated
by the arrested person for the purpose of giving such information as
provided under Section 50A of the CrPC. As may be noted, this is in
the addition of the requirement as provided under Section 50(1) of the

CrPC.

3. The purpose of inserting Section 50A of the CrPC, making it
obligatory on the person making arrest to inform about the arrest to the
friends, relatives or persons nominated by the arrested person, is to
ensure that they would able to take immediate and prompt actions to
secure the release of the arrested person as permissible under the law.
The arrested person, because of his detention, may not have immediate
and easy access to the legal process for securing his release, which
would otherwise be available to the friends, relatives and such
nominated persons by way of engaging lawyers, briefing them to secure
release of the detained person on bail at the earliest. Therefore, the

purpose of communicating the grounds of arrest to the detenue, and in
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addition to his relatives as mentioned above is not merely a formality
but to enable the detained person to know the reasons for his arrest but
also to provide the necessary opportunity to him through his relatives,
friends or nominated persons to secure his release at the earliest
possible opportunity for actualising the fundamental right to liberty and
life as guaranteed under Article 21 of the Constitution. Hence, the
requirement of communicating the grounds of arrest in writing is not
only to the arrested person, but also to the friends, relatives or such
other person as may be disclosed or nominated by the arrested person,
so as to make the mandate of Article 22(1) of the Constitution
meaningful and effective failing which, such arrest may be rendered

illegal.
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(NONGMEIKAPAM KOTISWAR SINGH)

New Delhi:
February 07, 2025.



